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1 THE ISSUE

1.1 This report invites the Licensing (Taxi & Private Hire) Sub-Committee to consider
Mr Skaczkowski’s application for the grant of a Hackney Carriage Proprietors
Licence.

1.2 The policy adopted by the Council requires that each application be dealt with on
its own merits. Furthermore, Bath & North East Somerset Council regulate the
number of Hackney carriage Proprietor Licenses it issues in Bath (zone 1). When
the Council determines any application for new hackney Carriage Proprietors
Licence it will do so having regard to the recommendations of an independent
Unmet Demand Survey. All such applications shall be determined by the relevant
Licensing Sub-Committee.

2 RECOMMENDATION

2.1 That the Sub-Committee determine the issue.

3 RESOURCE IMPLICATIONS (FINANCE, PROPERTY, PEOPLE)

3.1 There are no resource implications arising from this report. The fee for this
application is £190 and the licence fee will be £114 should the application be
successful.




4

STATUTORY CONSIDERATIONS AND BASIS FOR PROPOSAL

4.1 Hackney Carriage vehicles are licensed under section 37 of the Town Police
Clauses Act 1847, as amended.

4.2 Section 47 of the Local Government (Miscellaneous Provisions) Act 1976 states;

(1) A district council may attach to the grant of a licence of a Hackney Carriage
under the Act of 1847 such conditions as the district council consider
reasonably necessary.

(2) Without prejudice to the generality of the foregoing subsection, a district
council may require any Hackney Carriage licensed by them under the Act of
1847 to be of such design or appearance or bear such distinguishing marks
as shall clearly identify it as a Hackney Carriage.

(3) Any person aggrieved by any conditions attached to such a licence may
appeal to a magistrates’ court.

4.3 An applicant aggrieved by the refusal of a district council to grant a Hackney
Carriage proprietors licence may, by virtue of the Public Health Acts appeal to a
Crown Court to review the decision of the Council.

4.4 The Transport Act 1985 allows a district council to limit the number of Hackney
Carriage proprietorship licences issued, provided that the Council is satisfied that
there is no significant demand for the services of Hackney Carriages, which is
unmet.

4.5 An unmet demand survey was carried out in Bath by an independent consultant
during March and December 2014. The final report determined that there is
evidence of significant unmet demand and recommended increasing the overall
number of licenses in Zone 1 by 3, from 122 to 125. (A copy of the relevant
section of the conclusion and recommendation of the survey is produced at
Annex A).

4.6 A report was taken to the Licensing Committee on 19 June 2015 and the
provision of 3 extra licences was ratified by a Single Member Decision which was
taken by the Cabinet Member for Community Services in September 2015.

4.7 The current Policy on Hackney Carriage and Private Hire licensing standards for
drivers, vehicles and operators states “That any new Hackney Carriage
Proprietors licenses issued in Bath (zone 1) in light of the results of a survey will
be issued on the condition that the vehicle is fully accessible and has a side
loading capability. To be deemed fully accessible a vehicle shall cater for a
range of disabilities for example visual, aural and ambulant disabilities. Any
replacement vehicle shall be to the same or higher specification”. And further
states “That all vehicles will normally be less than five years old when first
licensed”. (The full policy is produced at Annex C).



5 THE REPORT

5.1 Mr Skaczkowski applied for the grant of a Hackney Carriage Proprietors licence
on the 1t July 2015 (A copy of the application form is produced at Annex B).

5.2 The application is for a Peugeot Eurotaxi fully accessible side loading vehicle
first registered in 2015. The vehicle is less than five years old at the time of this
application and therefore complies with current policy requirements.

5.3 The vehicle is equipped with high visibility grab handles, high visibility edges to
entrance/exit steps, high visibility seat trims and high visibility wheelchair ramp
edges to aid visually impaired passengers.

5.4 The vehicle is fitted with a hearing aid loop system for ease of communication
with the driver.

5.5 The vehicle is factory equipped with a slide out ramp with high visibility edging to
facilitate wheelchair access. This ramp is integral to the vehicle and does not
have to be carried separately. This is an important feature for accessible
vehicles as it ensures that the ramp is easily deployed by the driver and cannot
be separated from the vehicle or forgotten.

5.6 On the 15" September 2015 the Cabinet Member for Community Services
accepted the findings of the Unmet Demand Survey and agreed to increase the
limit of Hackney Carriage proprietors’ licences in Bath (zone 1) to 125.

6 RATIONALE

6.1 Each application for a licence will be treated on its own merits and in line with the
current Policy on Hackney Carriage and Private Hire Licensing Standards

7 OTHER OPTIONS CONSIDERED
7.1 None
8 CONSULTATION

8.1 The Council's Monitoring Officer (Head of Legal and Democratic Services and
Council Solicitor) and Section 151 Officer (Divisional Director - Finance) and
Information Governance Officer have had the opportunity to input to this report
and have cleared it for publication.



9 RISK MANAGEMENT

9.1 Arisk assessment related to the issue and recommendations has been
undertaken, in compliance with the Council's decision making risk management

guidance.
Contact person John Dowding 01225 477689
Background Bath & North East Somerset Council Taxi Unmet Demand Study
papers Final Report April 2015. Policy on Hackney Carriage and Private
Hire Licensing Standards —Drivers, Vehicles and Operators.
Application Form

Please contact the report author if you need to access this report in an
alternative format




ANNEX A

10. Recommendations

Limits on the number of hackney carriage vehicles

With there being evidence for there being unmet demand which is
significant at this point in time, we would recommend a further three Bath
City licences be issued. This would allow the Council to retain the limit on
vehicle numbers and withstand any challenge forthcoming, although with
the extra licences needing time to be issued and take effect, it would not
be clear for around a year if the additional licences had provided the
desired effect or not. There will also be a spin off that the extra licences
will increase the Bath city zone level of WAV to 17% and allow more to be
available for contracts.

At the present time, it would not be tenable to retain the current limit
without issuing further licences as the maximum ISUD calculation is
beyond the accepted cut-off limit, and even the sensitivity test is not too
far below that limit.

The Council also has the option of removing the limit on numbers of
licences in the Bath city zone. However, we would advise that this would
not be a choice in the current public interest since:

- With the current suggestion of some level of recovery in Bath, any
more than the limdited issue of licences would encourage a high take-up
of new licences on the speculatiof that there was demand to be met

- The public would be strongly inconvenienced by the impact of
additional vehicles on congestion around all ranks in the city which
could be severe and could not be controlled easily

- There is benefit to the public from the current stability provided by the
presence of a long term limit on vehicle numbers

- The issue of more licences would reduce the current trade focus on
customers as they sought to maintain their earning levels by focussing
on taking as much custom as possible

- Removal of the limit would mean many of those with significant levels
of passenger expertise and knowledge could leave the trade - which
may even reduce the level of wheel chair accessible vehicles if an
owner of one of these chose to leave.

Rank provision

There is no need for any further rank provision in the Bath city zone at this
time. However, there is need to consider if the appropriate sections of the
Council could improve signing and advertising of the lesser used ranks.
This may need discussion between the licensing section and the council
department responsible for both highways and for information both on the
ground and on the internet.

Padd 83



ANNEX B

Bath & North East
Somerset Council

Local Government (Miscellaneous Provisions) Act 1976
Town Police Clauses Act 1847 g

APPLICATION FOR HACKNEY CARRIAGE VEHICLE LICENCE
1. 1, [Full name in BLOCK CAPITALS].IOLTASZ.. [TARCIN... SKACZKOWSKI..

of [Address in BLOGK CAPITALS].... /... HOLLY DRIV |
T e RSP SI o R S B’%TH .................................. Post Code SAL 25T

Date of Biﬂh..zz.g./.fj/;{za.:?.% ......... TelNo..(D 2724 LA30232 ...

hereby make application to the Bath & North East Somerset Council for a Hackney
Carriage Vehicle licence in respect of:

Make -5 (G EQN Model EUROTAY Colour...4 AL TE.... Vehicle RegNoSFff)HPf]
Seating Capacity (excluding dri‘ver).L....Z.....;..No of Doors...... Sl ........
cc.. 2L Year of Manufacture... .2/ ... *Plate No (if applicable).........ccoocoviiveii ‘
TN
Wheel Chair Accessible? YES ) No
of which | am the *[sole proprietor] *[pari-proprietorwith]
NaME...cooiimviiininiin i RN T TR T o S PR DO SR SO EANE FEE TP
Address............. R SO OSSN T USSRt B PO AR e
Post Code.....ccouviviieecieiceeieceeieeeee Telephone NO.........covvveiiiiiiiid i,
2. Is the vehicle fitted with a two-wéy radio, radio telephone, bleeper or radio paging system?
YES No | L
3. If 'YES', is this covered by the insurance policy? YES NO

I/'WE undertake, if granted a Hackney Carriage Vehicle Licence, to ensure that this vehicle,
when used for Public Hire purposes, is adequately insured at all times and complies with
the Town Police Clauses Act 1847 and Local Government (Miscellaneous Provisions) Act
1976 and the conditions laid down by Bath & North East Somerset Council.

4, Applicants for a Hackney Carriage Licence are required to give an assurance that their
vehicle, if licensed, will be used on a full-time basis for a reasonable working week within
the controlled district of the Council, at least 25 hours of which shall be during the period
Monday to Thursday inclusive during the currency of the Licence (one year) in affording a

Hackney Carriage Service. ~

Are you prepared to give such an assurance?.................. 6/?8 NO”

* DELETE AS NECESSARY



ANNEX B

Applicants for a Licence are reminded that Hackney Carriage Licences are issued only for
the period specified (one year) and that if the proprietorship changes during the currency
of the Licence that fact will be taken into consideration when the question of renewal of the

Licence come up for consideration. = "

5. I declare that the above statements are true, and | understand that any Licence
obtained b / fa e claratl\n may be suspended or revoked by the Council.

SIS Date.......(7 7/0?//C9/<w .............. v

6. Please enclose: (i) Current Insurance certificate which must cover the vehicle for
public hire and reward
(ii) Registration document
(i) MOT Certificate (if applicable) ;
(iv) . Application Fee for a new licence (£190 Non Refundable)
(v) ~ Vehicle inspection sheet
(vi) - Meter test certificate

Signed.............\,

Please note if a new licence is granted then a further £114 new licence fee and a £50 plate
deposit will be payable on issued of the licence. Total payable for grant of new Hackney Carriag
licence £354 (£190 + £114 +£50). There will be an additional charge for an authorised roof sign
which is currently £80 if the vehicle is not a purpose built Hackney Carriage.

Annual renewal fee - £246

and return to:- Bath & North East Somerset Council
Taxi Licensing, Passenger Transport Depot
Locksbrook Road =~
Bath *
BA1 3EL

APPEALS PROCEDURE

(1)~ Any person aggrieved by:-

[a] The refusal of the District Council to grant a Licence under the Local Government
: (Misceillaneous Provisions) Act 1976; May appeal to the Crown Court.

[b] ~ Any conditions attached to the grant of a Vehicle Licence, may appeal to the
Magistrates’ Court.

(2)  Appeals must be brought within 21 days.
(3) - Afurther right of appeal lies to the Crown Court from the Magistrates’ Court.

~This authority is under a duty to protect the public funds it administers, and to this end may use the
information you have provided on this form within this authority for the prevention and detection of fraud. It
may also share this information with other bodies administering or in receipt of public funds solely for these

purposes.

For further information see;
“hitp://www.bathnes.gov. uk/BathNES/counC|Ianddemocracv/dataprotectlonandfreedomoﬂnformatlon/nﬂ htm

or contact the Information and Governance Team, Guildhall, High St, Bath BA1 5AW. Emall
information_governance@bathnes.gov.uk

S:\Public Protection ServicelLicensing\Taxis\JOHND\Taxi chensmgfhecklists and appllcation forms\Hackney Carriage Vehicle Licence
Application Form.doc




ANNEX C

Bath & North East
Somerset Council

POLICY ON HACKNEY CARRIAGE AND PRIVATE HIRE LICENSING

STANDARDS - DRIVERS, VEHICLES AND OPERATORS

The following policy sets out the context within which Hackney Carriél'ge;and Private
Hire vehicles operate and outlines the standards required by the Council for Hackney
Carriage and Private Hire vehicles, driver and operators: o

1.

10.

1.

12.

f4

Each application for a licence will be treated on its own merits. Where
however, applications fall outside this Policy they will be referred to the
relevant Licensing Sub-Committee for consideration.

The district of Bath and North East Somerset is zoned, for the purpose of
Hackney Carriage licensing, into the two areas: Bath (zone 1) and North East
Somerset (zone 2).

Bath & North East Somerset Council regulate the number of Hackney
Carriage Proprietors Licenses it issues in Bath (zone 1). When the Council
determines any application for new hackney Carriage Proprietors Licence it
will do so having regard to the recommendations of an independent Unmet
Demand Survey. All such applications shall be determined by the relevant
Licensing Sub-Committee.

An Unmet Demand Survey (for zone 1) will be carried out at regular intervals
and no more than three years will elapse between each survey.

That any new Hackney Carriage Proprietors licenses issued in zone 1 in light
of the results of a survey will be issued on condition that the vehicle is fully
accessible and has side loading capability. To be deemed fully accessible a
vehicle shall cater for a range of disabilities for example visual, aural and
ambulant disabilities. Any replacement vehicle shall be to the same or higher
specification.

That all vehicles, including new ones, shall be visually and mechanically
inspected prior to being licensed and thereafter mechanically inspected on an
annual basis at garages approved by the Licensing Officer.

That all vehicles will normally be less than five years old when first licensed.
That the engine size of vehicles to be licensed shall be at least 1400cc

That only roof signs approved by the Licensing Officer are permitted on fhe
vehicle. Hackney Carriage signs shall be fitted across the width of the vehicle
and Private Hire signs shall be fitted along the length of the vehicle.

That the vehicle licence plates are issued annually and disp»lay' the
registration number of the vehicle, licence number, number of seats, colour of
vehicle, date of expiry of licence and make of vehicle.

That the vehicle licence plates remain the property of the Council and shall be
returned to the Council in the event that the vehicle is no longer used for
Hackney Carriage or Private Hire work or the licence expires.

That Hackney Carriage vehicle licenses are renewed annually and expire on
the 31°' May.
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13.

14.

15.

16.

17.

18.

That Private Hire vehicle licenses are renewed annually and expire -on the
31* October. 3

That Hackney Carriage and Private Hire Driver's licenses are renewed
annually and expire on the 28" February.

*
W

That an Operator's licence is issued for a maximum five year périod, and shall
expire on the 30" September.

The Council reserves the right to issue licenses for a lessor périod should it
see fit.

That all Drivers’ licenses are issued as joint Hackney Carriage/Private Hire
licences.

That the following checks are carried out on all new applications and that a
licence will not be issued until all the relevant documents are presented and
are correct:

Operators Licences; receipt of a satisfactory application form, 3 references,
Disclosure & Barring Services check and the appropriate fee.

Vehicle Licenses; receipt of satisfactory application form, vehicle registration
document, insurance for hire and reward (public for Hackney Carriages and
private for Private Hire), MOT certificate for all vehicles over 1 year old,
Inspection Certificate, Meter Test Certificate, (where applicable) and the
appropriate fee.

Driver's Licences; receipt of a satisfactory application form, birth certificate,
Group 2 Vocational Driver Medical Certificate, check with the DVLA as to
motoring offences, check with® the Disclosure & Barring Services, 3
references, and the appropriate fee.

All non UK applicants will be required to produce original and certified
translations of birth certificate, driving history, and certificate of good conduct
or similar check of criminal convictions. All documents must have been
obtained in the month prior o the application being submitted. Photocopies
or scans of documents will not be accepted.

In order to be licensed as a Hackney Carriage or Private Hire driver, an
applicant must hold a full driving licence issued in the United Kingdom,(UK)
the European Community (EC), one of the other countries listed in the
European Economic Area (EEA) or an exchangeable licence as defined in
s108 of the Road Traffic Act 1988 and provide a certified and translated
driving history from the country of issue.

From 1% January 2014 the Council will require all current Hackney Carriage
and Private Hire drivers who currently hold an EC/EEA or exchangeable
driving licence to have a UK DVLA issued Driving Licence.

An individual with an EC/EEA or exchangeable driving licence making an
application for a Hackney Carriage or Private Hire drivers licence on or after
the 1% January 2014 shall obtain a UK DVLA Driving Licence prior to the
Hackney Carriage/Private Hire Drivers Licence being issued.

If a licensed driver cannot obtain a UK Driving Licence before their existing
Hackney Carriage or Private Hire drivers licence expires the new licence will
be issued on the condition that a UK Driving Licence is obtained and
produced to the Council within three months.
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19.

20.

21

22.

23.

24.

25.

All non UK, EC/EEA, exchangeable licence holders will be reqtjired to submit
their original EC/EEA driving licence on application for a Hackney
Carriage/Private Hire driver’s licence. ir

That all applicants for combined Hackney Carriage/Pri\;at_e Hire driver's
licence have held a UK full driving licence (or an EU egquivalent or
exchangeable driver's licence) for a minimum of three years, and must
normally have attained the age of 21. -
All new applicants for a combined Hackney Carriage/Private Hire Drivers
Licence must have completed a Bath & North East Somerset Council Drivers
Assessment Course training prior to submitting an application for a combined
Hackney Carriage/Private Hire Drivers Licence. This course will be
completed at the expense of the applicant and a certificate of completion
must be produced at the time of application.

That all driver’s submit a Group 2 Vocational Driver Medical Certificate, on the
prescribed form, on first application and on the first application after the 45%
birthday and every 5 years thereafter until the age of 65 and every year
thereafter. If so required the applicant shall, whether or not medical evidence
is presented by the applicant, submit to an examination by a Council
appointed Medical/Occupational Health professional to assess the applicant’s
fitness to drive a licensed vehicle.

That all new applicants for a combined Hackney Carriage/Private Hire drivers
licence produce to the Council the original Enhanced Disclosure & Barring
Services Certificate obtained as part of the application process. This
Certificate must be produced to the Council no later than 30 days from the
date of the certificate. Applicants who are unable or unwilling to produce the
certificate within 30 day of issue*will have their applications referred to the
relevant Council Sub-Committee for determination.

That all holders of a combined Hackney Carriage/Private Hire drivers licenses
will be subject to an Enhanced Disclosure & Barring Service check every
three years from the date of the first licence issued. It shall be the
responsibility of the Licensee to ensure that they are registered with the
Disclosure & Barring Service's online checking service and to keep the
registration current as long as they continue to hold a combined Hackney
Carriage/Private Hire drivers licence issued by the Council.

Renewal applications will be delayed for existing Licensees if at the time of a
renewal application for a combined Hackney Carriage/Private Hire drivers
licence the Council is unable to check the status of the last Disclosure &
Barring Service Certificate issued in respect of the applicant using the online
checking facility, due to the applicant not being registered with the Disclosure
and Barring Service. If an online check is not available due to the applicant
not being registered a new Enhanced Disclosure & Barring Service Certificate
will need to be obtained by the applicant prior to a licence being issued. No
licence will be issued until the applicant produces the valid Enhanced
Certificate to the Licensing Office.

That all new applicants for combined Hackney Carriage/Private Hire driver's
licences undergo a local area knowledge test which will include questions on
the law pertaining to licensed vehicles and drivers, local licensing conditions
and the highway code and will include a practical route test taken in a vehicle
supplied by the applicant. Applicants who fail any part of the knowledge test
may retake the knowledge test, however, should the applicant fail a second
test a minimum period of three months shall elapse before a third test can be
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26.

27.

taken. Applicants who fail the knowledge test three times will have their
application terminated and any refundable portion of the fee refunded. Any
applicant who has failed the test for a third time may not reapply for a driver’s
licence until a period of not less than 12 months has elapsed,whereupon they
may submlt a new application.

That all Operators, Private Hire Driver and Vehicle licenses iséhed by Council
are subject to a penalty point scheme as detailed in the section below.

That all Hackney Carriage Driver licenses issued by the Council are subject to
byelaws made by the Council.

That any application which falls outside of this Policy, which includes applications for
driver's licences from applicants where criminal convictions, formal cautions or fixed
penalty notices are disclosed, or have been “objected to,” is referred to the relevant
Licensing Sub Committee for determination.

November 2013




